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Abstract. Under the No Child Left Behind Act (NCLBA) of 2001, which amended the Elementary and 
Secondary Education Act (ESEA), high schools that receive federal funds must provide certain student contact 
information to military recruiters upon request and must allow recruiters to have the same access to students as 
employers and colleges. Because the 110th Congress is likely to consider reauthorization of the ESEA, legislators 
may contemplate changes to the military recruitment provisions, either as part of the reauthorization or as 
stand-alone legislation. Currently, two bills, H.R. 1346 and S. 1908, have been introduced in the 110th Congress. 
This report describes the NCLBA military recruitment provisions and discusses the legal issues that they may 



raise. 
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Summary 



Under the No Child Left Behind Act (NCLBA) of 2001, which amended the 
Elementary and Secondary Education Act (ESEA), high schools that receive federal 
funds must provide certain student contact information to military recruiters upon 
request and must allow recruiters to have the same access to students as employers and 
colleges. Because the 1 10 th Congress is likely to consider reauthorization of the ESEA, 
legislators may contemplate changes to the military recruitment provisions, either as part 
of the reauthorization or as stand-alone legislation. Currently, two bills, H.R. 1346 and 
S. 1908, have been introduced in the 1 10 th Congress. This report describes the NCLBA 
military recruitment provisions and discusses the legal issues that they may raise. 



When Congress enacted the No Child Left Behind Act (NCLBA) of 2001, 1 it added 
several new requirements regarding the ability of military recruiters to access student 
information and to approach students directly. These new provisions — which are 
different from similar Department of Defense (DOD) provisions that allow DOD to 
compile directory information on high school students for military recruitment purposes 
or that require colleges and universities that receive federal funds to allow military 
recruiters on campus 2 — have proven to be somewhat controversial. Proponents of the 



1 P.L. 107-110, 115 Stat. 1425. 

2 10 U.S.C. §§ 503, 983. The requirements relating to institutions of higher education were 
recently the subject of a legal challenge, but the Supreme Court upheld the constitutionality of 
the statutory provisions requiring military access to college campuses that receive federal funds. 
Rumsfeld v. Forum for Academic & Institutional Rights, Inc., 126 S. Ct. 1297 (U.S. 2006). For 
more information, see CRS Report RS22405, Military Recruiting and the Solomon Amendment: 
The Supreme Court Ruling in Rumsfeld v. FAIR , by Charles V. Dale. For historical background 
on DOD provisions regarding military recruitment on high school and college campuses, see CRS 
Report RL301 13, Homosexuals and U.S. Military Policy: Current Issues, by David F. Burrelli 
and Jody Feder. DOD recently published proposed regulations regarding military recruitment at 
institutions of higher education. Military Recruiting and Reserve Officer Training Corps Program 
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